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INTRODUCTION

Florida mediators operate under a comprehensive
ethical framework designed to preserve fairness,
neutrality, and respect for party self-determination.
The principal sources of these obligations include: -
The Florida Rules for Certified and Court-Appointed
Mediators (FRCM 10.100-10.900) - Selected
provisions of the Florida Rules of Civil Procedure,
Family Law Rules, and Juvenile Procedure - Florida
Statutes, Chapter 44 — Mediation Alternatives to
Judicial Action - Florida case law - Mediator Ethics
Advisory Committee (MEAC) opinions.

This guide blends official rules with MEAC
interpretations and practical insights. It is a
condensed version of a CME-accredited course on
Florida mediator ethics I will soon post.

The concepts covered
in this guide are part
of a sequential process
that can be introduced
graphically
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STEP ONE
Pre-Mediation Considerations

SKILL/EXPERIENCE/COMPETENCE

A mediator must maintain professional
competence (FRCM 10.630). A mediator should
only accept cases within their skill set. If the case
involves subject matter outside their experience,
they should withdraw or seek assistance (FRCM
10.640). Mediators should not “bill people for
learning on the job.” Instead, they must be prepared
and knowledgeable about the area of law and facts.

CONFLICTS OF INTEREST

Conflicts arise when a mediator’s impartiality is
compromised or appears compromised (FRCM
10.340). The mediator has the burden to disclose
such conflicts immediately. Some conflicts may
be waivable if disclosed; others are absolute bars.
MEAC opinions prohibit mediation where, for
example, the mediator’s law firm represents a
party, or where the mediator previously served as
counsel for a participant. If a mediator cannot fully
disclose a conflict without violating confidentiality
elsewhere, they should decline the case.

IMPARTIALITY

Impartiality means freedom from favoritism or bias
in word, action, or appearance. Mediators must
treat all parties fairly and withdraw if impartiality is
compromised (FRCM 10.330). They may not solicit
future services during mediation or accept gifts or
favors (FRCM 10.330(c)).
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COURT-ORDERED MEDIATION ISSUES
Court orders often dictate the framework of a
mediation. Mediators enjoy judicial immunity
unless acting in bad faith (F.S. §44.107). Court-
ordered mediations are also subject to the
Mediation Confidentiality and Privilege Act (F.S.
§8§44.401-44.406). Procedurally, a court order
impacts settlement offers and sanctions for
nonappearance (FRCP 1.720). Administrative
statewide orders (e.g., foreclosure mediation
programs in the past) can impose additional
requirements.

SCHEDULING AND TIMING

Mediators must provide adequate time for parties
to exercise self-determination (FRCM 10.300).
Arbitrary time limits—whether court-imposed or
business-driven—should not cut short the process.
Parties should feel that they have sufficient time to
negotiate.

FEE DISCLOSURE

A mediator must provide written notice of fees,
including minimum fees, cancellation charges,
travel costs, and allocation of expenses (FRCM
10.380). Written fee confirmations prevent
disputes. Set expectations in advance so parties
know exactly “what they are getting into.”



STEP TWO
Mediation Session Considerations

PRE-COMMENCEMENT

« Appearance & Authority: Parties must attend
with full settlement authority. Failure to appear
can result in sanctions (FRCP 1.720(f)). Mediators
should confirm authority at the outset but cannot
report lack of authority to the court due to
confidentiality.

« Confidentiality: Mediators must explain
confidentiality obligations, including statutory
exceptions (e.g., crime, child abuse). Breaches
can result in dismissal, default, or sanctions (F.S.
§44.405; Parazino v. Barnett Bank). Mediators
should discuss confidentiality openly, as parties
often misunderstand its scope.

« Cultural Diversity: Mediators should respect
cultural differences that may affect communication
or perceptions of fairness (FRCM 10.310).

« Security: In high-conflict cases (e.g., family
disputes), safety planning may be required. Keep
exit plans and precautions in mind.

OPENING SESSION

Mediators must inform parties that mediation is
consensual, impartial, and confidential (FRCM
10.420). Mediators cannot provide legal advice or
personal opinions that coerce settlement (FRCM
10.370). Party opening statements lets clients
feel heard, but they can be skipped if they would
escalate conflict.
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MEDIATOR CONDUCT

» Guiding Principles: Mediators should reduce
communication obstacles, maintain impartiality,
and facilitate agreement (FRCM 10.220, 10.330).
Their demeanor should be patient, dignified, and
courteous.

» Mandates: Mediators must adjourn if self-
determination is compromised, advise parties to
seek counsel if necessary, and avoid coercion or
misrepresentation. A questioning style is effective—
asking whether positions are realistic under the
law—to help parties reassess without overtly
advising.

* Room Setup & Style: Confidential caucus rooms
should ensure privacy. Use separate caucus rooms
with distinct settings to help parties leave conflict
“at the table” and move toward resolution.

CLOSURE

Mediation ends when parties sign an agreement,
the mediator declares impasse, the court
terminates, or the parties withdraw (F.S. §44.404).
Mediators must document results: filing a report
with the court and ensuring agreements are signed
(FRCP 1.730). Declaring an impasse should be
preceded by education—parties should understand
what “impasse” means and its consequences.



STEP THREE
Post-Mediation Considerations

FEES

Fees must be reasonable and based on actual time
and costs (FRCM 10.380). Contingency fees and
referral payments are prohibited. Mediators must
keep records to support their charges. Mediators
should disclose travel time and document review
charges upfront.

MEDIATOR AS WITNESS

Confidentiality continues after mediation.
Mediators may testify only about limited facts (e.g.,
whether parties appeared, whether a settlement
was signed, whether an impasse occurred). All
communications remain privileged (F.S. §44.403;

FRCM 10.360). Mediators must “stand their ground”

to protect confidentiality.

GENERAL PROFESSIONAL RESPONSIBILITIES
« Toward Other Mediators: Respect professional
relationships, do not restrict practices after
termination (FRCM 10.660-10.680).

« Marketing: Must be honest, accurate, and not
imply favoritism or guaranteed results. Judges and
former judges must avoid leveraging their prior
status (FRCM 10.610).

« Professional Advancement: Mediators must
pursue continuing education, mentor trainees, and
contribute to public awareness of mediation (FRCM
10.600-10.690). The best marketing is doing a
really good job and maintaining credibility.

Confirm competence and neutrality before accepting a case.

Disclose conflicts immediately and withdraw if impartiality is

impaired.
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KEY TAKEAWAYS

Mediator

Ethics
Checklist

Provide written fee disclosures with full transparency.
Ensure all necessary parties appear with settlement authority.

Explain confidentiality and its exceptions clearly to participants.

Foster self-determination; never coerce or unduly influence.

Document outcomes properly (agreement, impasse, adjournment).

Market ethically, mentor others, and advance the profession.
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Conclusion & Next Steps

Mediation ethics in Florida rest on competence,
impartiality, and respect for self-determination.
This guide integrates the rules, statutes, MEAC
opinions, and real-world insights to highlight the
essential checkpoints for practice.

While this eBook is a condensed quick guide I will
be posting a CME accredited complete version of
this course.
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